Town of Atkinson
Board of Selectmen
Regular Meeting 7:30 P.M.
Monday, November 23, 2009

Open Meeting:
Open Regular Session:
Chairman F. Childs opened the Regular Meeting of the Atkinson Board of Selectmen at 7:39 PM

on Monday, November 23, 2009, in the Atkinson Town Hall, and led those assembled in the Pledge of
Allegiance.

Members Present: Others Present:
F. Childs, Chairman P. Smith, Town Administrator
W. Friel R. Cavalear, Town Clerk
W. Bennett Attorney S. Grill, Devine Millimet

T. Barbera, Chairman, Technology
M. Osborne, 8 Valcat Lane

Approval of Minutes:

Mr. Childs stated that the minutes for October 8, 2009, October 19, 2009, regular meeting,
October 19, non-public #1, October 19, non-public #2, and October 21, 2009, special meeting, the
November regular Meeting and the November 16, regular meeting would be deferred until the next
meeting.

Scheduled Appearances:
SBA Towers — Attorney S. Grill

Selectman Bennett read the following statement into the minutes in response to the November
19, 2009 letter from FDH concerning the mechanical specifications for the SBA Tower, and other
documentation:

Because of my engineering background, I've taken the lead for this Board on the
application by SBA Towers to put cellular antennas on the guyed tower on Hog Hill. For the written
record, I'm a mechanical engineer, MIT 1968, with experience in communications fields.

| had been taking an "engineer's approach" to our decision process: that is, if a thing is
not technically feasible, then there's no need to expend time on any other aspects of it.

About a week and a half ago, our Town Counsel alerted us to the possibility that our
actions might be interpreted as leading SBA down the "garden path," i.e., leading SBA to think that
if they just provided the technical answers we sought that we would then automatically grant their
request. Since that was not an implication any of us intended, and in the face of months of
negative responses by SBA to our technical questions, we decided to address the non-technical
issues, and notified SBA that we would be doing that tonight.

At the end of last week, we received two documents from SBA answering many of our
technical questions. We appreciate those responses, but would have liked to have seen them
much sooner.

For my own part, now, in looking at the non-technical aspects of this application, | am
concerned about the impact the proposed changes would have on the resident abutters to the
tower.
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I'm also concerned about setting a precedent in overturning a court decision, the
Addendum to the Stipulation that limits changes to the tower, a decision the abutters obtained at
considerable effort and expense.

Further, I've become quite concerned about what kind of a citizen and neighbor SBA
chooses to be, in light of their months of stonewalling our requests for engineering data to assure
safety, and resisting our every question to clarify the engineering report which they had submitted
earlier.

I am, however, also cognizant of the benefit to the general public of improved cellular
communications coverage.

After extensive consideration of all the facts in this matter, and with the knowledge that
similar, possibly better, cellular coverage can be obtained by SBA's cellular client by locating their
antennas in Atkinson's industrial zone off Rt. 111, a location with much less impact on residential
neighborhoods, | have reached my personal decision.

And so,

I, Selectman Bennett make a motion, to include the above statement, that the application
to this Board by SBA Towers Il to mount new antennas on the Hog Hill Tower be denied. The
motion was seconded by Selectman Friel and the Board of Selectmen voted unanimously to deny
the application by SBA Towers Il to mount new antennas on the Hog Hill Tower.

Mr. Friel stated that he had looked at the addendum and a letter from the abutters and supported
Mr. Bennett’s decision. Mr. Bennett gave Attorney Grill a copy of the statement.

Budget Items:
- Over expenditures - Mr. Smith, the Town Administrator, stated that there were no over expenditures.
- Review Annual Services — P. Smith, Town Administrator

Mr. Smith stated that he had made the decision to stick with Primex and Local Government
Center for liability insurance and workmen’s compensation as it was too late in the year to change the
contract, however, he would start review of annual services in the summer of 2010. Mr. Bennett
remarked that the state was raising unemployment insurance taxes.
Correspondence

- Letter from Jerold S. Debrov —

Mr. Friel requested that the Board address the letter from Mr. Debrov at another time and the
Board did not discuss it.

Department Heads
- Town Clerk — Rose Cavalier

Ms. Cavalier came before the Board of Selectmen to request that it reconsider the appointment of
Debbie Grossi as Deputy Town Clerk. Ms. Cavalier stated that she looked through the resumes again,
called two of the candidates and did not find anyone else suitable. Ms. Cavalier stated that Ms. Grossi
meets all the requirements. She stated that there was one other applicant who had prior experience as a
Town Clerk, but that was six years ago and she called the State Training Department to see if her
experience was still valid. She was told that the regulations had changed so much in the past six years
that it would be easier to train someone new.
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Mr. Childs asked if Ms. Cavalier could bring Ms. Grossi in. Mr. Bennett asked if the candidate
with past experience had maintained her certification. Ms. Cavalear replied that in order to maintain
certification it was necessary to attend annual training and that she had checked with the State again and
the candidate had not attended annual training nor was she certified. Mr. Friel asked if it was written
anywhere and Ms. Cavalear stated that she would bring the information for the Board to see. Ms.
Cavalear also stated that certification was not necessary to be appointed as Town Clerk but the training
helped.

Ms. Cavalear requested again that they reconsider appointing D. Grossi as Deputy Town Clerk.
Mr. Friel stated that the Board would take it under advisement. Ms. Cavalear stated that she will get the
information and bring it in to give to the Town Administrator.

Announcements
Mr. Childs requested to quickly make two announcements.
- Rich O’Leary —

Mr. Childs announced that Rich O’Leary, long-time Atkinson resident who had been active in
Town government, working on many Boards and Committees had passed away on Thursday, November
19, 2009. Mr. O’Leary’s wake will be held November 23, 2009 and the funeral would be on November 24,
2009. Mr. Childs offered his condolences to the O’Leary family.

- Shirley Galvin Retirement Party —

Mr. Childs announced that there would be a retirement party for Shirley Galvin at Town Hall on
Tuesday, November 24, 2009 from 4:00 p.m. to 6:00 p.m. and it would be the last time for residents to
see her as she would be moving to Florida for the winter.

Budget Items
Mr. Childs requested that the Board return to a discussion of budget items.
- Proposed 2010 Budgets
e [T Committee — T. Barbera

Mr. Barbera stated that the IT Committee was going through the request for purchase process
with regard to IT support and that they had three tour dates and nine eligible bidders. Mr. Barbera further
stated that the bid numbers would be due on December 3, 2009. He stated that a great deal of the
hardware in the Town was aging, that there were aging PC’s in all departments that needed to be
replaced. Mr. Barbera explained that most PC’s had a five year life cycle and there were 12 personal
computers in the Town that were beyond the five year life cycle, and estimating $1,000 each for a
replacement cost, it would cost the Town $12,000 to replace all three.

Mr. Barbera stated that he was also requesting a request for purchase for an IT supplier and that
he would like to have an RFP to accept bids for servers. Mr. Bennett asked Mr. Barbera if the requests
for purchase would be brand specific and Mr. Barbera replied yes, that he was requesting Hewlitt Packard
servers because Hewlitt Packard equipment was more reliable. Mr. Bennett stated that he could write
specifications for the hardware and work up general specifications for the box. Mr. Barbera replied that it
was possible, but it was his experience that there were differences between manufactures especially of
the motherboard and also power supplies and memory. Mr. Barbera further stated that he had looked at
several manufacturers and Hewlitt Packard was the most reliable. He stated that the line item for
equipment was level funded with the additional $3,000 from the Fire Department budget bringing the
overall IT budget to $42,000 not $39,000, or more if the Board wanted to replace old equipment.
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Mr. Bennett stated that the Fire Department was the only issue. Mr. Barbera stated that if the
departments make their own purchases, they may purchase equipment that was not compatible with the
network and that he preferred to look at all the systems in the Town as an enterprise network, with no
isolated entities. Mr. Barbera then asked if the Board had any more questions for him.

e Town Administrator — P. Smith

Board of Selectmen - The proposed 2010 budget for the Board of Selectmen remained the same.
Mr. Childs requested that the Board discuss salaries in the Town Administrator budget and requested that
Mr. Friel questioned why the expended amount for Medicare was over budget for 2009 and suggested
that the 2010 budget amount be raised to $225.00. It was agreed to have the bookkeeper check the
figures.

Town Administrator - $1.00 was added to health insurance and retirement lines so the line item
would not disappear.

Clerical - Mr. Friel asked why there was no budgeted amount for the planning assistant/trainee.
Mr. Smith replied that the Town was paying for a planning assistant/trainee now, but the position would
be eliminated once the present planning assistant, Shirley Galvin, retired. Mr. Childs and Mr. Friel stated
that the line should be left at $5,000 to pay for vacations and other time off. Mr. Smith stated that the
salary for the Planning Assistant would be less in 2010. 2010 budget amounts for health insurance,
FICA, Medicare and retirement had not been decided.

Conflicts of Interest Committee — $1.00 was added to Code of Ethics mileage to keep the line
item. The line items for a Code of Ethics Clerk were left blank.

Safety Committee — The budget for committee support remained the same.

Financial Admin - Mr. Bennett stated that there was a mistake in the figures for FICA, Medicare
and retirement and asked about equipment repairs. Mr. Friel stated that there was a copy machine in the
department. Mr. Childs stated that it was purchased last year and Mr. Bennett agreed that it was
purchased in August of last year.

Town Admin - Mr. Friel asked that the Board look at the figures for postage and the postage
meter in the Town Administrator department budget. Mr. Friel stated that both figures should go up, that
the department spent $3,900 so far for 2009 and only $2,000 was budgeted for 2010. Mr. Smith stated
that he expected to rent a less expensive postage meter for 2010agreed that the figures should change
because of the increase in postage and rental for the postage meter. Mr. Bennett asked about education
and conference dues and stated that there was no one in the department for the first three months of the
year. Mr. Friel instructed Mr. Smith to check line 440, rental leases for the postage meter and line 625,
postage.

Assessing Department - Mr. Friel then stated that Mr. Smith should check the amounts for FICA,
Medicare and health insurance in the Assessing department. Mr. Childs stated that those amounts were
high in 2009 because of overtime.

Treasury Department - Mr. Friel asked Mr. Smith to check the line for bank services in the
Treasury department budgeted because $125.00 was budgeted for 2010 and $445.00 was spent in 2009.

Compurters - Mr. Friel stated that the budget for computers should remain the same until the IT
Committee finds a vendor.

Mr. Bennett suggested that Mr. Smith check all numbers in the Town budget.



Board of Selectmen
November 23, 2009

Legal Services - Mr. Friel stated that Mr. Smith needed to check line items 320 and 390 because
the Town had utilized other legal firms and the amount shown for 2009 should be higher. The Board
agreed to budget $8,000 for line 320, legal services and line $35,000 for line 390, other professional
services to cover the costs of any possible legal proceedings in 2010.

- Personnel — Mr. Smith stated that Workmen'’s’ compensation was a fixed amount and had been
sent in by the provider, Primex. Mr. Bennett stated that the State was raising unemployment taxes, too.

- Other Insurance - Mr. Bennett asked if line 520, property and liability were based on a quote and
Mr. Smith responded that it was. Mr. Bennett stated that the deductible amount of $1,000 should be left
in.

Advertising/Regional - Mr. Smith stated that the advertising budget was set by the Regional
Planning Commission according to population. Mr. Bennett asked why the amount budgeted was lower
for 2010. Mr. Smith stated that he has the bill. Mr. Bennett asked him to check and Mr. Smith stated that
he would call again.

Dispatch — Plaistow gave a 2 year COLA increase to the dispatchers. Mr. Bennett stated that the
Town should push back and Mr. Friel stated that he did.

Health and Welfare — the health and welfare budget remained the same.

Next, the Board looked at budgeted amounts of funds requested by various agencies providing
health and welfare services and questioned why some services were on the budget and some services
were not. Mr. Friel noted that the Red Cross had requested funds but the request for funds was omitted
from the budget while other agencies were included. The Board requested that the Town Administrator
look at all requests for funds from social service and health service agencies to see if the services were
used by the Town and request budgets and justification for services from each such agency. Mr. Smith
agreed to look at each request and budgets from each agency requesting funds to see if the Town should
commit funds. Mr. Friel also noted that Meals on Wheels was also not included in the budget. The Board
left the general assistance budget the same.

The last budget item discussed by the Board was debt and debt principal. Mr. Friel pointed out
that the figures for the library debt were added wrong.

Old Business:
- Bid Format — W. Bennett — Mr. Bennett stated that he had not completed the cover sheet.
-Contract Format —W. Bennett — not complete
- Fire Station Roof - W. Friel — complete
- Military Leave Policy - W. Bennett — complete
- Surplus Equipment — W. Friel — all but two equipment racks and an old desk have been disposed off.
- Town Report Committee —W. Friel — in progress
Open Bid:
- Propane Bids — (Bids due by 11/23)
Mr. Friel stated that he had received two bids one from Difeo Oil and one from Palmer Gas. The

bid for Palmer Gas was at $1.59 per gallon with 24 hour service on a fee basis. The Difeo Oil bid was for
$1.40 per gallon and a free service contract.
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Mr. Friel made a motion to award the propane contract to Difeo Oil at $1.40 per gallon
including a service contract from January 1, 2010 to December 31, 2010. Mr. William Bennett
seconded the motion and the Board voted unanimously to award the contract to Difeo Oil at $1.40
per gallon with a service contract.

New Business:

- Land Use Planner — Mr. Friel stated that the job description was on his desk. The other Board
members requested to review it.

- Tax Collector Agreement — Mr. Childs requested that the Board review the tax collector
agreement in a private session as it is a personnel issue.

Other Old Business

- Agreement of Director of Elderly Affairs — The Board reviewed the new version of the agreement
as compared to the old.

Mr. Friel made a motion to accept the updated version of the agreement, dated November
23, 2009. Selectman Bennett seconded the motion and the Board voted unanimously to present
the new version of the agreement for the elderly affairs director to Chief Consentino.

Chairman Childs requested that a copy be sent to the Police Chief.
- Announcements — F. Childs

Mr. Childs announced that the Town Tree Lighting would be November 29, 2009 at 4:00 p.m., at
the Town Commons. Santa would be there and refreshments would be served at the Fire Department.

Future Agenda

November 29 — 4 PM Town Tree Lighting

November 30 — Assessing Bids Due

December 1 Budget Committee: T/A (including IT)
December 3 — 4 PM IT Support Services Due

December 3 — 5:30 PM Atkinson Country Club Tree Lighting
December 9 — Last day for Planning Petitions

Town Administrator’s Report — P. Smith
- Planning update meeting with Salem Planner — to be decided.

Mr. Friel inquired if the Town Attorney had reviewed the indemnification agreement for Maple
Heights. Mr. Smith replied that Mr. Grubbs had not responded with a responsible party as required by
Town Counsel.

Police Chief Insurance Letter — Mr. Friel suggested the Board agreed to take it under advisement.
The Board agreed to discuss the issue at a private meeting.

Chairman Childs next inquired about the letter to Mr. Stewart, the Road Agent and Mr. Smith
replied that the letter had gone out.

Chairman Childs asked if there were other old business and Mr. Bennett replied that Shirley
Galvin would be retiring on Monday and the new planning administrator asked about hours. She stated
that she could come in to open the office at 8:00 p.m. Mr. Friel stated that the Board needed to get with
her regarding the hours and post the new hours on the door. Mr. Friel then asked if the new planning

6
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administrator had a job description. Mr. Smith gave the Selectmen a copy of the job description. Mr.
Bennett stated that the Board still needed to decide on hours.

The Board discussed the deficient bond issue. The Board decided to ask the Planning Board to
send a letter to the subdivisions stating that the bonds were deficient and could be revoked. Mr. Bennett
stated that it was not clear if the Town could refuse to issue a building permit. Mr. Friel stated that the
Board could revoke the original subdivision plan. Mr. Bennett asked who would be impacted and stated
that Chairman Killam of the Planning Board was working on the issue and also on a Town Ordinance.

Mr. Childs stated that he had information from the recreation committee to reduce the bond for
lands. Mr. Friel stated that he needed the report. Mr. Childs stated that he wished to discuss the
Galloway Trucking Bond and to look at the information. Mr. Friel stated that he would check with the
Recreation Department for the paperwork. Mr. Friel found the paper work.

Mr. Friel made a motion to approve payment of $13,018 to Galloway Trucking and to hold a
bond. The motion was seconded by Mr. Bennett and the Board voted unanimously to approve
payment of $13,018 to Galloway Trucking and to hold a bond.

Mr. Bennett stated that the time sheet for the minutes done by the assistant planning
administrator could be put in the same budget as for the recording clerk.

Other:

Chairman Childs asked for questions from the audience. Mr. Sapia stepped forward regarding
the American Red Cross and the Health and Welfare Budget. Mr. Sapia enumerated the services
provided by the American Red Cross. He stated that the Red Cross directly supports the Fire Department
during a fire and finds food, clothing and lodging for displaced persons; it assists families with service
members overseas; it housed 1500 people for 3 weeks during the flood although Atkinson was not
directly affected; it provides pandemic assistance; and it provides blood. Mr. Bennett asked how the Red
Cross was notified if there were a fire or an emergency and Mr. Sapia replied that they have a radio band.

Ms. M. Osborne, 8 Valcat Lane, stepped before the Board and asked again for clarification
regarding permission that her driveway permit be allowed. Mr. Smith informed Ms. Osborne that Town
Counsel considers the permit incomplete because the permit needs the signature of both the applicant
and of the owner of the land and it does not have the signature of Carole Davis, the owner of the land.
Ms. Osborne stated that she paid $60.00 for the permit. Selectman Bennett requested the Town
Administrator to refund Ms. Osborne the $60.00. Mr. Friel stated that he has a copy of the letter from
Town Counsel regarding the driveway permit.

Ms. Osborn reiterated her statements from the meeting of November 16, 2009 regarding
permission to pave, stating that the Road Agent signed off on the incorrect grade. Mr. Childs stated that
he had an October letter from the Road Agent stating that changes in the grade needed to be made.

Chairman Childs requested Mr. Smith have everything that the Town Counsel told him regarding
8 Valcat Lane and the driveway permit put in writing.

Selectman Bennett then asked Ms. Osborne if she were occupying the house. Ms. Osborne
replied that he had no right to ask that question. Selectman Bennett pointed out that Ms. Osborne did not
have an occupancy permit and it was the duty of the Board of Selectmen to enforce Town Ordinances.

The Board then pointed out that there were other safety issues besides fire access, including a
requirement to sprinkle and to tear down an old shed that Ms. Osborne had not met. Mr. Bennett asked
Ms. Osborne about the septic system and the square footage as well. Ms. Osborne requested that the
Board grant her a temporary occupancy permit until all issues were resolved.
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Mr. Friel stated that he does not have the authority to overrule the Zoning Board of Appeals, the
State Fire Marshall or the Fire Chief. Ms. Osborne insisted that she had paperwork permitting a variance
for square footage and for the septic as well as the variance in grade for the proposed driveway.

The Board concluded the discussion by requesting that Ms. Osborne bring all paperwork, letters
and permits received by her from all Town and State authorities so that the Board could review them. Ms.
Osborne agreed.

Chairman Childs asked for a motion to adjourn. Selectman William Bennett made a
motion to adjourn the November23, 2009 meeting of the Atkinson Board of Selectmen at 9:58 p.m.
Mr. William Friel seconded the motion and all members of the Board of Selectmen present at the
meeting voted yes to the motion.

Fred J. Childs, Jr.

William G. Friel

William M. Bennett



